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Article (1) 

Introduction 

This Fund was incorporated by NBK Capital Investment Company K.S.C.C in accordance 

with the provisions of Law No. (7) of 2010 concerning Establishment of the Capital Markets 

Authority “CMA” and Regulating Securities Activity and its executive regulations. The 

Fund has a legal personality and an independent patrimony liability acquired by the Fund 

with effect from the date of its entry in the CMA registers, where the Fund was registered 

in the CMA records under License No. LCIS/2015/0022. The Fund and these articles are 

subject to the provisions of Law No. 7 of 2010 concerning Establishment of the Capital 

Markets Authority “CMA” and Regulating Securities Activity and its executive regulations 

and the amendments thereto, as well as any circulars, regulations, instructions or 

amendments issued by the CMA.  

 

This Introduction shall be deemed as an integral part of these articles and complementary 

to their provisions.  

 

A hardcopy or an electronic copy of the present Articles of Association should be provided 

to each subscriber or any person wishing to subscribe to/contribute in the Fund. The 

subscriber’s signature on the paper or electronic Subscription application - after perusal of 

the Fund's Articles of Association - shall be deemed as an approval of the present Articles 

of Association. 

 

Article (2) 

Definitions  

The following terms shall have the meaning clarified opposite each:  

Fund’s Name  : Watani Islamic USD Money Market Fund 

 

Articles of Association  : The present articles of association and any 

amendments thereto in future  
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Authority/ Supervising 

Authority/ Controlling 

Authority  

: Capital Markets Authority “CMA” 

 

 

 

Registration  : Registration in the Commercial Register or the 

Collective Investment Schemes Register with 

publication in the official gazette.  

 

Fund Manager  : NBK Capital Investment Company K.S.C.C. It is a 

legal person licensed by CMA to conduct the business 

of Collective Investment Schemes, and to establish and 

manage the funds.  

Investment Advisor  : A legal person provides investment consultations 

related to securities in consideration of a commission. 

Custodian  : A legal personality licensed by the CMA to keep 

clients’ funds and assets including such funds and 

assets which form the basis for the collective 

investment schemes as per the provisions of the Law 

and the Executive Regulations.  

 

Investment Controller  : A legal person licensed to conduct the business of 

controlling and supervision of collective investment 

schemes.  

 

External Shariah Auditor : An independent institution (Licensed individual or 

company), Responsible for monitoring all transactions 

Commercial and financial audits of the licensed 

person to ensure compliance with the standards 

legitimacy and relevant Authority decisions. 
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Internal Shariah Audit Unit    : An administrative unit affiliated with the Audit 

Committee, which is responsible for monitoring the 

company’s commercial and financial transactions to 

ensure their compliance with the decisions, Shariah 

standards, and relevant decisions of the Authority . 

 

   

Shariah Audit Officer : The person who is responsible for independently 

evaluating and inspecting the internal operational 

systems of the licensed person in addition to 

identifying and analyzing potential operational risks 

in the licensed person in accordance with the 

professional rules and standards of internal audit and 

providing recommendations and reports to senior 

management, the audit committee or the board of 

directors. 

Shariah standards                          :  Standards for financial and commercial transactions in 

accordance with the provisions of Islamic Shariah 

issued by or approved by the Authority. 

   

Unitholder/Subscriber/ 

Contributor  

: The natural or legal person who holds units in the 

Fund as permitted by these articles. 

 

Subscription(Selling) Agent  : It is the person that offers or sells a security for its 

issuer or the issuer’s affiliate, or who obtains the 

securities either from the issuer or its affiliate in order 

to remarket or manage the securities’ issuance process. 

Essential information  : Any information that the listed company, listed fund, 

issuer or obligor - as appropriate – has with respect to 
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its activity, personality, financial position or 

management that is not available to the public and 

those dealing with it; and such information has an 

impact on its assets, liabilities, financial position or the 

its business general course; it may lead to a change in 

the price or trading volume of the listed security, or the 

attraction or reluctance of the dealers with respect to 

the security; or it may affect the issuer's ability to fulfill its 

commitments. 

Representative of the 

Business of Collective 

Investment Scheme 

Manager (Operations 

Officer) 

 He is the employee who works for the body managing 

the collective investment schemes of the licensed 

person and receives the orders and executes thereof 

within the limits of the auxiliary operations such as 

executing, recording and settling the purchase and 

sale operations according to the accounting system for 

recording these transactions. Further, he shall 

coordinate with the investment controller and 

provides him with all necessary information about the 

system that enables him to evaluating the shares or the 

units and to carry out his tasks efficiently and 

effectively without having any discretionary power to 

make the investment decisions with respect to the 

collective investment schemes management. 

 

Administrative Body : The body that manages the administrative works of 

the Fund, which is made up of two or more employees 

of the Fund Manager provided that they should meet 

the conditions required for the representatives of the 

collective investment scheme manager, provided that 
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one of them should be a senior executive or the chief 

executive officer of the Fund Manager. 

Money Market Fund  : A money market fund is an investment fund whose 

main objective is to invest in cash instruments so that 

the fund provides low risk and high liquidity, which 

guarantee continuation of its business as stipulated in 

the Articles of Association. 

 

Cash Instruments  : Short-term investment instruments such as deposits or 

the like in the Islamic banks, bills, bonds, government 

sukuk and bonds, sukuk issued by banks or 

companies, whether denominated in Kuwaiti Dinar or 

any other foreign currency, bank deposit certificates, 

repurchase agreements or any other cash instruments 

approved by the CMA. 

Person : Natural or legal person  

Licensed Person  : A natural or legal person obtained a license from the 

CMA to practice one or more of the securities activities 

mentioned in the regulations. 

Chief Executive Office 

“CEO” 

: The person appointed by the Company’s Board of 

Directors from among the Board members or from 

others provided that he shall report directly to the 

Board of Directors. He is assigned to manage all 

executive operations related to the Company’s main 

activities in accordance with the responsibilities and 

authorities granted to him. This also includes the 

general manager of the limited liability company. 

Senior Executives  : The persons holding executive positions and carrying 

out important and essential works related to the 

securities activities of the licensed person. 
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External Auditor  : It is the natural person, registered with the CMA’s List 

of Auditors, who expresses a technical neutral and 

independent opinion about the extent of fairness and 

clarity of the financial statements of the collective 

investment schemes that are prepared in accordance 

with the International Accounting Standards 

approved by the CMA. 

Investment Units : These are the investment units that form the Fund; a 

unit is an indivisible security, which stands for a share 

in the Fund’s assets entitling its holder to exercise all 

his rights by virtue of the same. Should the unit be a 

common ownership, owners of the unit shall choose 

one person to represent them before the Fund.  

Net Value of the Unit  : It is the total assets of the Fund on the valuation day 

minus the Fund's liabilities on the valuation day, 

divided by the number of the units existing on the 

valuation day. It will be calculated with six decimal 

points 

Net Value of the Fund  : It is the value of the Fund’s investments at the end of 

the financial period valued as per the provisions of the 

Fund’s Articles of Association in addition to other 

assets of cash, receivables, and others less the Fund’s 

liabilities towards third parties on the same date 

(without taking the proposed dividends to the Fund’s 

shareholders, if any, into consideration). 

Valuation Day : It is the valuation day on which the Fund’s net assets 

value (NAV) is calculated.  

Dealing Day : The Fund has specific dealing days on which the units 

can be subscribed to or redeemed. 
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Law  : Law no. (7) of 2010 concerning the Establishment of 

the Capital Markets Authority & Regulating Securities 

Activity, and any amendments thereto. 

Executive Regulations or 

Regulations  

: The Executive Regulations of Law no. (7) of 2010 

concerning the Establishment of the Capital Markets 

Authority & Regulating Securities Activity, and any 

amendments thereto. 

Business day : The official business day of the CMA.  

 

   

Stock Exchange  : Kuwait Stock Exchange  

Due diligence  : Due diligence is the due care that should be taken by 

the person who has sufficient experience and 

commitment to the duty while performing his work. 

Registrar  : Legal person licensed by the CMA to practice the 

business of the custodian or the clearing agency. He 

shall carry out the tasks related to the register of the 

unitholders of the collective investment scheme. 

Clearing Agency : The body that carries out the clearing procedures, 

settlement of securities trading, the central depositories 

of securities, and other related services. 

Fund Assets  : All cash, non-cash monetary funds, real-estate 

properties, and other funds owned by the Fund. 

Open-ended fund  : Open-ended, variable capital investment fund. The 

Fund capital may increase by issuing new investment 

units and may decrease by redemption of some of its 

units during the period provided under its Articles of 

Association. 
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Article (3) 

The Fund’s Name  

The Fund’s Name:  Watani Islamic USD Money Market Fund 

 

Article (4) 

Fund Type  

Money market fund.  

 

Article (5) 

Name, address and profile of the Fund Manager and a statement clarifies that the Fund 

Manager is licensed by the CMA  

The Fund Manager is NBK Capital Investment Company K.S.C (Closed), a Kuwaiti 

company incorporated on 13th June 2005 in the State of Kuwait pursuant to the provisions 

of the Commercial Companies Law, with a capital valuing KWD 15,620,000 million 

(Kuwaiti Dinar fifteen million, six hundred and twenty thousand). The Company has a 

commercial register in the State of Kuwait under No. 108251. The company conducts its 

business in the State of Kuwait at the following address: Sharq, Block 7, Jaber Al-Mubarak 

Street and Al-Shuhada Street, NBK Tower, Floor 35, Kuwait City, P.O. Box 4950, Safat 13050 

Kuwait. NBK Capital Investment Company K.S.C.C. is an investment company licensed by 

the CMA, subject to its supervision, and it holds the license No. AP/2014/0010. The 

company provides the following services to its clients: investment banking services, assets 

management, portfolios management, trading services, and investment advisory services. 

 

Article (6) 

Fund Form  

Open-ended fund.  

 

 

 

 

Article (7) 
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Fund Classification  

This Fund is a pubic fund and subject to the investment and borrowing controls set forth in 

the regulations; and the clients are is subscribed thereto through public offering. 

 

Article (8) 

Offering’s Target Group 

The target group for this subscription to this Fund is Kuwaiti citizens, GCC Citizens, Arabs, 

foreigners, non-residents, Kuwaiti, Gulf and foreign companies and institutions inside the 

State of Kuwait and abroad. 

 

Article (9) 

Nature of the Fund 

This fund is Shariah compliant fund.  

 

Article (10) 

Term of the Fund  

The Fund’s Term is fifteen years starting from the date of registration with the Funds’ 

Register in the CMA, and renewable to similar terms, subject to the Fund Manager’s request 

after obtaining the approval of the CMA and the unitholders who represent more than 50% 

of the issued capital of the Fund. Upon approval of the extension, the Fund Manager shall 

notify the unitholders of the same within ten business days maximum from the date of the 

CMA's approval. 

 

Article (11) 

Fund Currency  

The Fund currency is the US Dollar.  

 

 

 

 

Article (12) 
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Fund Capital and Payment Mechanism 

 The Fund’s capital is variable, ranging from USD 7,000,000 (US Dollars Seven million only) 

as a minimum to USD 1,000,000,000 (US Dollars one billion) as a maximum. It is divided 

into units of equal value. The Fund unitholders’ liability is limited to the value of their 

subscriptions to the Capital, and unit values are paid in cash upon subscription. The Fund’s 

capital shall not be less than KWD 2,000,000 (Kuwaiti Dinar Two Million) Or its equivalent 

in US dollars. The Fund’s capital shall not be less than the minimum limit mentioned herein. 

If the Fund’s capital decreases below the minimum, the Fund Manager shall inform the 

CMA within 5 business days from the date of reduction of the capital. The CMA may take 

the necessary action, as the case may be, to fulfill the unitholders’ interests.  

 

Article (13) 

Number of Investment Units and the Nominal Value of each  

The number of the Fund units is ranging from 700,000 units (seven hundred thousand units) 

as a minimum and 100,000,000 units (one hundred million units) as a maximum. The 

nominal value of each unit is USD  10 (US Dollars ten only) at the incorporation date.  

  

Article (14) 

The Fund’s Investment Objectives 

The fund aims to achieve competitive returns by investing in short- and medium-term 

financial instruments that comply with the provisions of Islamic Shariah and are available 

in the financial market, so that they are low-risk and high-liquidity. including investment 

in sukuk and deposits with Islamic banks. The Fund may invest in other money market 

funds that have the same investment objectives as the Fund and are in conformity with 

Islamic Shariah and in a manner that does not conflict with the investment methods and 

policies specified in article 15 this system. All instruments in which the fund invests must 

comply with the provisions of Islamic Shariah, as determined by the Fund’s external 

Shariah audit office. The Fund will seek to increase its net asset value while achieving a 

high rate of liquidity by investing in high-quality instruments. The instruments in which 

the Fund invests are denominated in the US Dollar, and the Fund has the right to invest in 

instruments denominated in other currencies. 
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Article (15) 

Investment Controls 

The Fund shall adhere to the following investment controls: 

1- The Fund may invest in any sukuk and/or bonds issued by the governments of the 

GCC countries or under their guarantees, and any corporate or government treasury 

bonds and sukuk, provided, however, that they are rated. The credit rating of such 

bonds and sukuk should not be less than (BBB) or its equivalent by one of 

recognized international credit rating agencies or local rating agencies licensed by 

the CMA. In the event where there is a decrease in the credit rating, the CMA’s 

approval should be taken. 

 

2- The Fund must invest its assets in the monetary instruments and in a way 

guarantees high liquidity for the Fund, subject to the following: 

 
A) The weighted average of maturities shall be calculated in accordance with the 

following equation =  

Where:  

X = Weight of each component 

A = maturity term (in days)  

N = total number of the Fund’s investment in monetary instruments  

 

B) The maximum term of any investment in the Fund shall not exceed three 

hundred ninety-seven days, except the investments that can be liquidated 

within five business days. 

C) The maximum weighted average of the maturities of the Fund’s total 

investments may not exceed 180 days. 

 
3- Without prejudice to the provisions of Clause (2), the Fund may invest up to 15% as 

a maximum of its NAV in other money market funds that does not conflict with the 
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provisions of Islamic Shariah and licensed by the CMA or subject to any foreign 

regulatory authority, provided that the following should be adhered to:  

A) These funds may not be managed by the same Fund manager.  

B) The investment in private funds should not exceed 10% as a maximum of its 

NAV.  

C) The investment in funds managed by one manager should not exceed 10% of its 

NAV.  

 

4- The Fund shall not hold more than 10% of the monetary instruments issued by a 

single issuer, except the monetary instruments issued or guaranteed by the 

governments of the GCC countries. 

 

5- The investments of the Fund in the monetary instruments issued by a single issuer 

should not exceed 15% of the Fund’s NAV at the investment time, except the 

monetary instruments issued or guaranteed by the governments of the GCC 

countries, and the deposits and their equivalent in the Islamic banks. 

 
6- The investments of the Fund's assets in deposits or their equivalent in the Islamic 

banks with one entity should not exceed 25% of its NAV, and the CMA may grant 

exceptions as it may deem appropriate and on a-case-by-case basis, based on a 

request submitted by the Fund manager that includes reasons and justifications for 

exceeding this percentage to realize the best interest of the Fund and the unitholders. 

With respect to the deposits in Kuwaiti banks, and as an exception to the foregoing, 

the Fund manager may exceed the aforementioned percentage as long as the Fund 

manager exercises the due diligence requirements to obtain the best returns and as 

long as the deposits in these banks are guaranteed by the government of the State of 

Kuwait. In the event where the guarantee on deposits in Kuwaiti banks is cancelled, 

the Fund manager must refer to the CMA to obtain an exception when the 

circumstances in the money market so require. 
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7- The Fund is not permitted to invest in assets other than monetary instruments: such 

as shares of listed and unlisted companies and real estate properties. 

 
8- The assets, which are owned by the Fund as a result of the following, are excluded 

from the provision of Clause (7) above: 

 
A) Settlement between the group of creditors and the monetary instruments issuer 

in default. 

B) Exercising his implied right in the convertible monetary instruments. 

Provided that the Fund manager should notify the CMA within ten business 

days and obtain its approval on the mechanism of dealing with these assets. 

 
9- The Fund manager may cease the redemption of the Fund’s units and liquidating 

thereof if the net unit value falls below the nominal value after obtaining the 

approval of the CMA. 

 

10- In all cases, the Fund manager should follow a prudent risk management system 

and investment policy aiming to realize an appropriate return on the investment. 

Further, the manager should take into account the investment allocation is in a 

balanced manner in anticipation of risks; and he should take into account the rights 

of unitholders and their protection. 

 
11- The Fund manager should not keep cash or equivalent unless it is necessary to do 

so for the following reasons:  

 
1. Fulfill the unit redemption requests. 

2. Good management of the Fund in accordance with the Fund's investment 

objectives and the purposes complementary to these objectives. 

 

To that end, the Fund manager shall exercise the due diligence requirements to 

realize the best interest of the Fund and the unitholders. The provision of this 
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Article shall not apply during the first year from the date of issuing the final 

license of the Fund.  

12- The fund is committed to restrictions on its investments, including a prohibition on the 

following activities: 

1. Dealing in conventional bonds and treasury bills is prohibited . 

2. The use of conventional credit instruments to obtain loans is not allowed . 

3. The principle is that trading debts is not permissible except by transfer, 

offsetting between debts, or selling the debt to the debtor under specific 

conditions mentioned in Islamic jurisprudence books. 

4. With regard to trading money and its equivalents – including cash deposits in 

banks – it is only permissible under the known exchange conditions in Islamic 

jurisprudence . 

5. Regarding the trading of shares, it should comply with the Sharia standards 

issued by the Accounting and Auditing Organization for Islamic Financial 

Institutions (AAOIFI), according to the known classification of fully compliant 

shares and conditionally compliant shares. 

6. Investment in collective investment schemes must be limited to companies 

with permissible purposes, and the system must not include explicitly 

prohibited shares, especially those with "purely non-compliant activities" such 

as conventional banks, liquor factories, and gambling halls . 

7. Collective investment schemes are not allowed to trade or use conventional 

financial derivatives in any form . 

8. Collective investment schemes are not allowed to invest in traditional fixed-

income preferred shares . 

9. If the components of collective investment schemes include gold, silver, or 

cash, trading must adhere to spot transactions (Spot) and not deferred 

transactions. 
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Article (16) 

Fund Investment Scope, Sector or Index (if any) and Geographic Scope 

• The geographical region of the Fund is (Kuwaiti , Gulf and International markets)  

• There is no industry, sector or index tracked for the fund. 

 

Article (17) 

Powers and Limits of Borrowing 

It is not permissible to borrow or enter into transactions that entail obligations, except for 

borrowing to cover the redemption requests with a maximum of 10% of its NAV. 

 

Article (18) 

Investment Risks  

Investment in this Fund is exposed to the following risks:  

(1) The risks of investment in the Fund are represented in the fact that the relevant 

securities are associated with the economic and market conditions, therefore the 

units value and the return resulting from the same may be affected positively or 

negatively by the economic and market changes. However, this investment will be 

within the acceptable degree of investment risks. 

 

(2) In all cases, it must be taken into account that the investment in the Fund does not 

guarantee the achievement of the Fund's objectives, where the Fund's investments 

are subject to the normal fluctuations of the market and the risks involved in all 

investments. Further, there is no guarantee that the investment value will increase. 

The Fund follows the policy of maintaining a diversified investments portfolio in 

order to reduce the risks. 

 
(3) Although the fund seeks to maintain the value of the units in the fund, the net asset 

value of the fund per unit may decrease or increase. There is no guarantee that the 

fund will achieve its investment objectives or that the investor will recover the full 

amount invested in the fund . 
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(4) The investment in the investment fund is not a deposit of funds with a bank that 

provides guarantee or sale services, or is otherwise associated with the investment 

fund. 

 
(5) Despite the Fund intends to invest in high-quality investments, these investments 

are subject to risks such as non-payment of interest or capital by the original 

borrower. Therefore, there will be an investment value impairment, which affects 

the unit net value. Further, the changes in the financial condition of the financial 

instrument issuer may affect the prices of certain financial instruments in which the 

Fund invests. 

 
(6) There is no guarantee that the Fund will be able to invest up to the full capacity of 

all sums received from investors from time to time and with the required 

effectiveness. Further, the expected return for investors may be adversely affected. 

In the event where the Fund is unable to invest all amounts received or to invest 

thereof with the required effectiveness, the expected returns for investors will be 

affected by the same. 

 
(7) Whereas the Fund is evaluated by US dollars, then the Fund's assets evaluated by 

foreign currencies may be exposed to fluctuations in the value of these units against 

the US dollars. 

 
 

Article (19) 

Fund’s Fiscal Year – Beginning and End 

 The Fund's financial year commences on 1st January and ends on 31st December of every 

year. This excludes the Funds’ first financial year, which commences from the date of its 

registration in the Funds Register in the CMA and ends on the date specified for the end of 

the following financial year. 
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Article (20) 

Method of Initial Subscription, Subscription & 

 Redemption and Transfer of the Fund Units Title  

Subscription and redemption of the Fund’s units are subject to the provisions of Law No. 7 

of 2010 concerning the establishment of the Capital Markets Authority and Regulating the 

Securities Activity, its executive regulations and the amendments thereto, the placement 

memorandum, and these Articles of Association, particularly the following provisions: 

 

 

First: Method of Initial Subscription  

1- It is not permissible to subscribe to the Fund with in-kind shares of whatsoever type. 

2- The Fund manager and the subscription (selling) agent should not accept any cash 

subscription in the Fund. 

3- The Fund manager should complete the minimum capital of the Fund and issue the 

units within three months from the license issuance date. If this term expires without 

covering the minimum limit, the Fund manager may request a similar period of time 

from the CMA. 

4- The subscribers shall receive from the subscription (selling) agent or the Fund 

manager a confirmation notice which includes the subscriber's name, nationality, 

address, subscription date, the number and value of units subscribed thereto, the 

total subscription amount and the total balance after subscription. The confirmation 

notices should be addressed to the subscribers by mail, e-mail, or any modern means 

of communication at their addresses set forth in the subscription application, or via 

uploading these reports to the electronic applications available to the Fund manager 

or the subscription (selling) agent, or via any other electronic means available to the 

subscription (selling) agent, the fund manager, or the unitholder account officer at 

the bank upon the unitholder’s request. 

5- The documents required from the subscribers are the Civil ID Card and/or travel 

document for the natural persons only, the license issued by the Ministry of 

Commerce and Industry for individual establishments and the Civil ID Card of the 

establishment owner, the license issued by the Ministry of Commerce and Industry 
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for all companies, and the supporting documents approved by the competent 

authorities in the state for the non-resident establishments and companies in 

accordance with the instructions of the regulatory authorities, the laws of the State 

of Kuwait concerning money laundering and terrorism financing, the international 

legal resolutions issued in this regard, and any subsequent resolutions and 

instructions issued with respect to money laundering and terrorism financing. 

6- The Fund manager may reject any subscription application in case it does not fulfill 

all conditions required by the Fund manager in terms of the documents or the 

information that the Fund manager deems necessary to complete the subscription 

to the Fund. Further, the Fund manager may reject a subscription application for 

any other reason, for example, without limitation, if the Fund manager considers 

that such subscription would undermine the Fund manager's ability to realize the 

investment objectives or affect the liquidity necessary to fulfill the Fund's 

obligations. 

7- In case of failure to complete the subscription documents, fulfill its conditions or 

non-acceptance of the subscription application by the Fund manager, the amounts, 

which are paid, shall be refunded to those wishing to subscribe without any interest 

and after deducting any bank commissions, if any. 

8- The subscription application may not be withdrawn after submitting thereof to the 

subscription (selling) agent or the Fund manager. 

9- The Fund manager's share in the subscribed capital shall be excluded before 

allocation. 

10- The repeated applications for the same subscriber shall be excluded, and only the 

application, which includes the largest number of investment units, will be 

approved. 

11- The investment units are allocated to subscribers within five business days from 

expiry of the subscription period, provided, however, that the allocation is made on 

the four decimal points basis. 

12- In the event where the subscription volume exceeds the Fund capital, the units shall 

be distributed to the subscribers in proportion to their subscription after distribution 

of the minimum subscription to all subscribers. 
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13- The amounts in excess of the value of units allocated to the subscriber shall be 

returned to the subscriber within five business days from the date of completion of 

the allocation procedures, and he shall not be entitled to any interest thereon. 

 

Second: Method of Subscription  

1- Pursuant to this article, the contributor in the Fund shall be bound by all controls, 

terms and conditions that the subscriber is bound by in case of subscription. 

2- It is not permissible to contribute in the Fund with in-kind shares of whatsoever 

type. 

3- The Fund manager and the subscription (selling) agent shall not accept any cash 

Subscription in the Fund. 

4- The Subscription shall be carried out through the Fund manager or the subscription 

(selling) agents designated by the Fund manager for this purpose, where the 

contributor shall submit to the subscription (selling) agent the Subscription 

application prepared for the same along with the required documents and the units 

value. Further, the subscription may be made through the electronic services 

provided by the Fund manager or the subscription (selling) agent without the need 

to fill out the Subscription form, and the Fund manager or the subscription (selling) 

agent will accept the applications based on that. In case of Subscription to the Fund 

through the electronic services provided by the Fund manager, the Fund manager 

will collect the Subscription funds in a special independent account in the Fund’s 

name, provided that the unitholders shall not bear any additional fees as a result of 

opening such account. These funds shall be handed over to the custodian after 

completing the Fund incorporation procedures. 

5- The contributors shall receive from the subscription (selling) agent or the Fund 

manager a confirmation notice which includes the contributor's name, nationality, 

address, subscription date, the number and value of units contributed thereto, the 

total Subscription amount and the total balance after Subscription. The confirmation 

notices should be addressed to the contributors by mail, e-mail, or any modern 

means of communication at their addresses set forth in the Subscription application, 

or via uploading these reports to the electronic applications available to the Fund 
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manager or the subscription (selling) agent, or via any other electronic means 

available to the Subscription (selling) agent, the Fund manager, or the unitholder 

account officer at the bank upon the unitholder’s request. 

6- The documents required from the contributors are the Civil ID Card and/or travel 

document for the natural persons only, the license issued by the Ministry of 

Commerce and Industry for individual establishments and the Civil ID Card of the 

establishment owner, the license issued by the Ministry of Commerce and Industry 

for all companies, and the supporting documents approved by the competent 

authorities in the state for the non-resident establishments and companies in 

accordance with the instructions of the regulatory authorities, the laws of the State 

of Kuwait concerning money laundering and terrorism financing, the international 

legal resolutions issued in this regard, and any subsequent resolutions and 

instructions issued with respect to money laundering and terrorism financing. 

7- By virtue of a written authorization to the Fund manager or the subscription 

(selling) agent, the Subscription instructions may be accepted by (landline) 

telephone, fax or e-mail. 

8- The Fund manager may reject any Subscription application in case it does not fulfill 

all conditions required by the Fund manager in terms of the documents or the 

information that the Fund manager deems necessary to complete the Subscription 

to the Fund. Further, the Fund manager may reject a Subscription application for 

any other reason, for example, without limitation, if the Fund manager considers 

that such Subscription would undermine the Fund manager's ability to realize the 

investment objectives or affect the liquidity necessary to fulfill the Fund's 

obligations. 

9- In case of failure to complete the Subscription documents, fulfill its conditions or 

non-acceptance of the Subscription application by the Fund manager, the amounts, 

which are paid, shall be refunded to those wishing to contribute without any interest 

and after deducting any bank commissions, if any. 

10- The Subscription application may not be withdrawn after submitting it thereof to 

the subscription (selling) agent or the Fund manager. 
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11- The amounts in excess of the Subscription funds shall be transferred to the 

contributor’s bank account, provided that the transfer shall be made in the Fund’s 

currency for the contributors who have accounts with National Bank of Kuwait and 

in Kuwaiti Dinars for the contributors who have accounts with banks other than 

National Bank of Kuwait at the exchange rate of National Bank of Kuwait on the 

transfer day. Further, the contributor shall bear any bank costs or charges related to 

these transfers - if any. 

 
Third: Method of Redemption  

1- The unitholders are entitled to redeem their units through submitting a valid 

application to the Fund manager or the subscription (selling) agent. Further, it is 

permissible to submit the application to refund the invested units value through the 

electronic services provided by the Fund manager or the subscription (selling) agent 

without the need to fill out the redemption form. 

2- By virtue of a written authorization to the Fund manager or the subscription 

(selling) agent, the redemption instructions may be accepted by (landline) 

telephone, fax or e-mail. 

3- The Fund manager shall pay the unitholder the redemption value within a period 

not exceeding six business days following the evaluation day fixed herein. The 

Unitholder who has accounts with banks other than National Bank of Kuwait, shall 

bear any bank costs or charges - if any - related to transferring the redemption value 

to their accounts. 

 

Fourth: Method of Title Transfer 

The unitholder’ title is transferred through an application submitted by the unitholder or 

the concerned persons to the registrar in accordance with the stock exchange rules or the 

provisions of the trading rules for non-listed securities and the present articles of association 

of the Fund. 
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Article (21) 

Fund minimum and maximum Subscription and redemption limits by the Fund 

Manager and Unit Holders 

1) The Subscription of the Fund manager in the Fund units should not be less than 

Kuwaiti Dinar 100,000 or its equivalent in other currencies as a minimum. Further, 

the Fund manager may dispose of or redeem certain units owned by him in the 

event where their net value exceeds the minimum level stipulated herein. The 

number of units contributed/subscribed to by the Fund manager may not exceed 

75% of the issued capital of the Fund. 

 

2) No unitholder may contribute/subscribe in the Fund for less than USD 1,000 (US 

dollars one thousand), and the multiples of USD 10 (US Dollars ten). Further, the 

number of units contributed/subscribed to by one investor may not exceed 90% 

(Ninety percent) of the issued capital of the Fund. 

 
3) The redemption value should not be less than USD 10 (US Dollars ten)., and the 

partial redemption will not be permitted if the value of units remaining to the 

unitholder after redemption falls below USD 1,000. 

 
Article (22) 

Timelines of Subscription and Redemption 

The Subscription and redemption periods shall be at the end of the application deadline of 

every week. 

 

Article (23) 

Early Redemption Circumstances & Fee Calculation Mechanism 

Early redemption of the Fund units is not permissible.  

 

Article (24) 

Deadline of Applying for Subscription and Redemption of Fund Units 

The Fund manager and the subscription (selling) agent shall receive the Subscription and 

redemption applications by filling out the subscription/redemption form or through the 
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electronic services provided by the fund manager or the subscription (sales) agent at any 

time during the week. Requests close on the Monday preceding the valuation day at exactly 

11:59 PM. 

Article (25) 

Dealing days on which the applications of Subscription or  

redemption of the Fund units can be submitted 

Dealing days are the days on which it is allowed to receive the Subscription and redemption 

applications, which are until Monday preceding the valuation day. Further, the 

Subscription and redemption applications may be executed through the following means: 

1- Hardcopies  

2- Electronic services  

 

Without prejudice to the investor's rights including his perusal of the Fund's Articles of 

Association. Further, the Fund manager must execute the Subscription or redemption 

applications at the valuation price that follows the Subscription or redemption application. 

 

Article (26) 

Standards and mechanism of evaluating the Fund's assets in accordance with the 

International Accounting Standards approved by CMA 

 

The Fund will have specific dealing days on which Fund units may be contributed to or 

redeemed. 

 

(1) The Fund assets must be evaluated in accordance with the last dealing day and not 

exceeding one business day after the deadline for submitting the applications of 

Subscription and/or redemption. 

 

(2) The Fund assets may be evaluated within a period not exceeding three business days 

from the evaluation day in case it is not possible to evaluate a large part of the Fund 

assets, provided, however, that the Fund NAV shall be evaluated and calculated as 

on the valuation day specified in these articles. 
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(3) The Fund manager may cease accepting the applications to contribute to the Fund 

for the term he deems appropriate if this is in the best interest of the Fund and the 

unitholders. 

 
(4) In the event where one of the Fund assets is incorrectly evaluated or there is a 

mistake in evaluating the unit price, whoever caused this mistake must compensate 

the person aggrieved by such mistake. The Fund manager must attach with the 

reviewed interim financial statements or the audited annual financial statements a 

report demonstrating all evaluation and pricing mistakes that were committed 

during that period. 

 
(5) The Subscription or redemption of the units should be reflected in the first 

calculation of the Fund NAV after the Subscription and/or redemption. 

 
(6) The Fund manager shall pay the unitholder the redemption value within a period 

not exceeding six business days following the evaluation day fixed herein. The 

Unitholder who has accounts with banks other than National Bank of Kuwait, shall 

bear any bank costs or charges - if any - related to transferring the redemption value 

to their accounts . 

 
 

(7) The Fund manager may postpone any redemption application until the next dealing 

day or until the next redemption date according to these articles in any of the 

following two cases: 

 
A) If the percentage of all redemption applications of unitholders that should be 

fulfilled on any dealing day or redemption date is 10% or more of the Fund 

NAV, provided that the manager, in this case, shall be  committed to fulfill the 

redemption applications that are less than 10% of the Fund NAV, provided, 

however, that all redemption applications should be taken into account on a pro-

rata basis; and the percentage of redemption applications that exceed 10% of the 

Fund NAV is postponed until the next dealing day or the next redemption date. 
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B) If trading is suspended in the stock exchanges or the regulated money markets 

in which the dealing in securities or other assets owned by the Fund takes place, 

or suspension of trading in securities that represent an effective value in the 

Fund assets. 

 
(8) If the CMA finds that the manager or any of the service providers does not comply 

with the provisions of the law or the regulations, it may take any of the following: 

A) Instruct the manager to stop, for a temporary period, the redemption or 

Subscription - or both - in the Fund units on the date specified in these 

instructions. 

B) Suspend the non-compliant entity and assign one of the licensed or registered 

persons to carry out the tasks of the suspended entity, or to be the custodian and 

the trustee of the Fund assets until the final resolution is taken by the CMA in 

this respect. 

 

(9) Without prejudice to the IAS approved by the CMA, and to determine the Fund 

assets value, the monetary instruments are evaluated by the amortized cost method, 

which is the security price on the purchase day, in addition to the accrued interest 

after amending thereof via adding an issue premium or discount minus the amount 

paid from the capital and interest and minus any value impairment. The 

investments in other investment funds are evaluated by reference to the purchase 

price on the relevant valuation day if these funds are traded in an active market, 

otherwise the value of these investments is determined by reference to the NAV as 

announced by the investment fund manager. Further, the investments evaluated by 

a currency other than the US Dollars shall be evaluated when converting thereof 

into the US Dollars based on the exchange rate determined by the Central Bank of 

Kuwait and announced on the relevant evaluation day.  

 

 

 



29 | P a g e 
 

(10) All outstanding debts and liabilities shall be deducted from the Fund total assets 

value, including the following: 

 

• The management expenses and other fees and expenses that are payable to the Fund 

manager and not paid yet. 

• Any provision for the evaluated fund fees for auditing the financial statements and 

legal services. 

• Brokerage expenses and fees.  

• All costs related to court cases of the Fund.  

• Fees of the Fund service providers.  

(11) The fund's assets are valued in accordance with the international accounting 

standards approved by CMA and the provisions of appendix No. (1) "The Minimum 

Requirements for Valuation or Impairment Assessment of Assets" from Book Eleven 

(Dealing in Securities) of the regulations. 

(12) The fund manager may not rely on a valuation report that is more than three months 

old when purchasing or selling any fund asset. 

(13) When the fund manager engages an external party to evaluate the fund's assets, the 

external party must be independent of the fund manager and any related parties to 

the fund. 

 

Article (27) 

Valuation days on which the Fund's Net Asset Value “NAV” is calculated 

The Fund has evaluation days on which the Fund NAV is calculated in accordance with the 

provisions stipulated herein. The evaluation day is the day on which the assets are 

evaluated, and it is Tuesday of every Gregorian week. If the evaluation day falls during an 

official holiday in the State of Kuwait, the evaluation shall be made and issued on the first 

working day after this official holiday, with Tuesday considered to be the actual evaluation 

day 
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Article (28) 

Mechanism of calculating the Unit Net Value 

(1) The unit net value “NAV” is calculated on the evaluation day in accordance with 

the IAS approved by the CMA and pursuant to the provisions of these articles and 

as determined by the Investment Controller. This is as follows; the total assets of the 

Fund on the valuation day minus the Fund's liabilities on the valuation day, divided 

by the number of the units existing on the valuation day. It will be calculated with 

six decimal points 

(2) The unit net value is announced by: 

The website of the Fund Manager and the Subscription (Selling) Agent.  

 

Article (29) 

Method and Basis of Dividends Distribution 

The fund manager may, as deemed appropriate for the benefit of the fund and unit 

holders, distribute cash or in-kind returns, including but not limited to the following 

cases : 

• The fund is allowed to distribute returns even if the Net Asset Value (NAV) falls 

below ten US dollars . 

• The fund is allowed to distribute returns even if the total return is negative. 

• These distributions can come from accrued interest, accumulated coupons, capital 

gains, or all of these without the need to differentiate between them . 

Distributions are made quarterly as a return on investment units to the unit holders. The 

distribution, its date, and its value are announced on the fund manager's and the 

subscription (sale) agent's websites. The fund manager may distribute this portion of the 

investment return in cash, by distributing free units in the fund, or by both methods 

together, provided that the distribution occurs within a maximum period of three months 

from the announcement date after notifying the supervisory authority. It should be noted 

that the fund manager has the right not to distribute any returns, in whole or in part, but 

rather to reinvest these returns in investment opportunities that align with the fund's 

policy. 

Article (30) 
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Rights of Unitholders 

(1) The unitholders have equal rights in the Fund, each in the ratio of his ownership in 

the capital of the Fund. Each unitholder has the right to obtain a share in the 

distributable amounts and he should comply with his obligation to bear the losses, 

each in the ratio of his ownership. Further, each unitholder has the right to obtain a 

percentage of the Fund NAV upon its liquidation to the extent of his ownership of 

the units. 

 

(2) Each unitholder is entitled to obtain a copy of the periodical reports and financial 

statements through the Fund manager's website. 

 
(3) The unitholder or his public and private successors are not entitled to interfere in 

the Fund management affairs. 

 
(4) The Fund manager shall not be liable towards the unitholders for any damages 

sustained by them, unless such damages arising from abuse or negligence in 

managing the Fund money and violation of the provisions of the law, the executive 

regulations, or these articles. 

 
(5) The same terms and conditions shall apply to all unitholders of the same class in the 

Fund. 

 
(6) The unitholder or his representative shall update his information with the Fund 

manager upon any change occurs within three business days of such change or from 

the date of notification of its imminent expiry, or upon the request of the Fund 

manager via the following means: 

 
1. Email: investment.funds@nbkwealth.com    

2. Attendance in person to the Fund manager's offices at the address shown herein. 

3. The account officer with the subscription agent or online (if any) 

 

mailto:investment.funds@nbkwealth.com
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(7) The Fund manager or the registrar  is entitled to freeze the contributor's account and 

not to implement any instructions or requests of the contributor in case of his failure 

to comply with that. Further, the Fund manager or the registrar  shall not bear any 

legal, illegal, or financial liability, or any losses that the contributor may be exposed 

to due to his failure to comply with that and freezing the account. 

 

(8) The resident, upon his final departure of the State of Kuwait, shall notify the 

“Manager”, in writing, in person, or electronically, of his address outside the State 

of Kuwait within one month maximum from the date of his departure. 

 
(9) In case of death of the unitholder, the units shall pass on to his heirs, provided that 

the share of each heir must not be less than the minimum stipulated in these articles. 

If the heir’s share is less than the minimum and the heirs do not agree among 

themselves to transfer the ownership of the units so that they are within the 

minimum holding limit within a period not exceeding thirty days from the date of 

submitting the succession certificate or the legal division, then the manager may 

purchase these units at the last announced evaluation price. 

 
Article (31) 

Periods of submitting the periodic reports to Unitholders 

The Fund manager must submit a periodic report to each unitholder on a quarterly basis 

within a period not exceeding fifteen business days from the end of the period. This report 

includes, in particular, the following information: 

 

1- Fund’s net unit value.  

2- Number of Fund units held by the unitholder and its net value.  

3- Record for each unitholder's account movement, including any dividends paid after 

the last report submitted to the unitholder. 

4- A statement clarifies all charges, expenses and fees due on the Fund assets, provided 

that they should be reflected in the Fund's currency. 
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5- The reports shall be forwarded to the unitholders by mail, e-mail, through any 

modern means of communication to their addresses set forth in the 

subscription/Subscription application, through uploading such reports to the 

electronic applications available to the Fund manager and/or the subscription 

(selling) agent, or by any other available electronic means available to the 

subscription (selling) agent, the Fund manager, or the unitholder account officer 

with the bank upon the unitholder's request. For the validity of this action, the 

contributor must have agreed to be notified by one of these means. 

 

 

Article (32) 

Methods and dates of information disclosure 

(1) The Fund manager should prepare the interim financial statements to be audited by 

the external auditor and submit the audited version to Boursa Kuwait and the CMA 

within fifteen business days maximum from the end of the period. 

(2) The Fund manager should prepare the annual financial statements to be audited by 

the external auditor, and submit the audited version to Boursa Kuwait and the CMA 

within forty-five days maximum from the end of the Fund's financial year. 

(3) The Fund manager should publish information about the Fund to the public on 

monthly basis through Boursa Kuwait within seven business days from the end of 

each month pursuant to the form provided in Appendix No. (5) of Module Thirteen 

(Collective Investment Schemes) of the Regulations. 

 

Article (33) 

Summary of the Service Providers’ responsibilities in addition to the provisions related 

to the termination of their services and replacement 

 

First: General Obligations  

All service providers of the Fund, whether natural or legal persons, should adhere to the 

following: 
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1- They should have the human, technical and financial capabilities sufficient to 

implement their obligations. 

2- Conclude contract with the service provider where it shall include the rights and 

obligations of its parties particularly the service provider’s fees, the basis of 

calculating thereof, the payment dates, the procedures to be followed upon expiry 

or termination of the contract, and the measures and procedures arising from 

termination of the relationship with the service provider, except for the Fund 

manager where the articles of association of the Fund shall replace the contract, and 

which include requirements of this clause. 

3- The service provider must exercise the due diligence requirements while carrying 

out the tasks entrusted to the service provider and cooperate with the rest of service 

providers. Further, the service provider must take the responsibility for any default, 

professional negligence or fraud committed by him while performing his work, and 

he must compensate every person sustained damage as a result of any mistake 

committed by the service provider, provided that the CMA is notified within five 

business days of the occurrence of any of the cases mentioned herein. 

4- The service provider shall not deal, whether for his own interest or on behalf of third 

parties, on the Fund units, except in the following cases: 

A. The Fund manager.  

B. The subscription (selling) agent and the investment advisor in a manner that 

does not conflict with the Fund investment controls. 

5- Compliance with the law, regulations, circulars, resolutions and instructions issued 

by the CMA, the articles of association and the placement memorandum. 

6- Take all necessary steps immediately to rectify any failure to fulfill his obligations 

stipulated in these articles, the regulations and any instructions issued by the CMA. 

7- Peruse, at any time, the records, books, documents and papers related to the Fund 

that are in the possession of other service providers within the limits of their 

authorization and enable them to perform their duties as required. 

8- Not to exploit the Fund assets for private interest. 

9- The details of the service providers' fees are determined in the appendix to the 

Fund's articles of association and the placement memorandum with clarification of 
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the entity that will pay these fees. The Fund shall bear the incorporation expenses, 

the CMA license fees, or any other fees imposed by the CMA. No amount of the 

Fund's assets may be paid in the event where a service provider is appointed to 

perform any of the tasks related to the tasks of the Fund manager, the investment 

advisor's fees, or to promote or sell units, including, but not limited to, the expenses 

for copying and distributing the Fund's articles of association where the Fund 

manager should bear these expenses. 

 

Second: Fund Manager  

➢ The Fund shall be managed by an administrative board consisting of two or more 

employees of the Fund manager who fulfill the conditions of the representatives of 

the Collective Investment Scheme Manager, provided that one of them should be a 

senior executive or the chief executive officer of the Fund manager. Members of the 

administrative board must be registered with the CMA, and they should represent 

the Fund manager in the responsibilities and powers stipulated in the regulations. 

Further, the signature of the administrative board members or whomever they 

authorize from among them is considered as the Fund manager’s signature. These 

members are jointly liable with the manager for any mistakes, negligence or fraud 

in management of the Fund. 

 

➢ The Fund manager shall be committed, in particular, to the following: 

1- Represent the Fund legally and exercising the rights and obligations associated 

with the Fund in favor of and on behalf of the unitholders; and he, or whoever 

he authorizes, shall have the right to sign on its behalf. 

2- Manage the Fund assets to achieve its investment objectives specified in these 

articles.  

3- Comply with all provisions of the articles of association of the Fund.  

4- Take all investment resolutions and other resolutions in the interest of the Fund 

and unitholders; and to ensure equal treatment of unitholders. 

5- Not expose the Fund to any unnecessary investment risks in accordance with 

the Fund objectives, investment policy and the articles of association. 
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6- Take the appropriate measures to protect the Fund assets. 

7- Apply appropriate policies and procedures to prevent or limit the improper 

practices that are expected to affect the stability and integrity of the market. 

8- Ensure the use of fair, valid and transparent pricing models and evaluation 

systems for the Fund assets. If the fund manager evaluates or assesses the 

impairment of any of the fund’s assets listed in its financial statements based on 

the requirements of the international accounting standards approved by CMA, 

they must comply with the provisions of Appendix No. (1) "The Minimum 

Requirements for Valuation or Impairment Assessment of Assets" from Book 

Eleven (Dealing in Securities) of the regulations. 

9- The accurate registration the purchase and sale transactions that take place in 

favor of the Fund as per to their chronological sequence and timing. 

10- Applying an appropriate accounting system to register the Fund financial 

transactions. 

11- Ensure the presence of an appropriate system to match the transactions entered 

in the accounting system with the cash and securities accounts opened in the 

name of the Fund with the custodian. 

12- Prepare the interim and annual financial statements of the Fund.  

13- Appoint service providers and ensure that they are carrying out the tasks 

entrusted to them.  

14- Provide all necessary information about the Fund to the service providers to 

enable to them carry out their tasks effectively.  

15- Provide the sufficient liquidity to the Fund in order to fulfill any obligations that 

may be incurred by it. 

16- Notify the CMA and unitholders immediately upon occurrence of events or 

appearance of substantial information that may endanger the interests of 

unitholders. 

17- In the event where the manager manages more than one fund, he must separate 

the transactions related to these funds. 

18- The CMA may replace the Fund manager if the CMA deems that he has 

materially violated his obligations stipulated in the regulations. 
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19- The Fund manager may not grant credit and finance other parties under 

different names via conclusion of contracts that involve provision of funds to 

third parties. 

20- Without prejudice to Article (1-7) of Module Thirteen (Collective Investment 

Schemes) of the regulations, the Fund manager may not purchase any security 

issued by him or his subsidiaries except in accordance with the following rules: 

A. Obtain the approval of the investment controller before the purchase. 

B. The total securities invested for the Fund and all other funds managed 

by the Fund manager should not exceed 10% of the total value of the 

securities issued by the company, which is the Fund manager, or any of 

its subsidiaries. 

21- Without prejudice to Article (1-7) of Module Thirteen (Collective Investment 

Schemes) of the regulations, and in the event where the Fund manager carries 

out the task of the subscription (selling) agent or the subscription management 

for one issuer, the Fund manager may not purchase the securities, the subject 

matter of the subscription, for this issuer while he is carrying out these tasks. In 

case the Fund manager or any of its subsidiaries undertakes to cover the primary 

or secondary offering of a security, this security may not be purchased for the 

benefit of the Fund during the undertaking period. Funds, which follow a 

specific index according to their articles of association, are excluded from the 

provisions of this clause. Deposits with banks according to their deposit 

regulations, debt instruments, or any financial instruments offered for sale in the 

primary or the secondary markets are not considered as aspects of the credit 

prohibited by the Fund. 

 

C. Restrictions on positions and conflict of interest  

1- Without prejudice to the Fund manager's obligations set forth in Chapter III 

(Conflict of Interests) of Module Eight (Conduct of Business) of the 

regulations, the Fund manager's employees, other than the persons 

registered as representatives of a collective investment scheme manager, 

may hold membership in the board of directors of a company that its 
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securities form part of the assets of a fund that is managed by the Fund 

manager. Further, the Fund manager’s employees, who are registered as 

representatives of a collective investment scheme manager, may not hold the 

membership of the board of directors of the companies referred to in the 

preceding paragraph, unless the investment controls of some types of funds 

set forth in the regulations allow the same. In the event where the Fund 

manager appoints a person as a representative of a collective investment 

scheme manager who is subject to the prohibition stipulated in this clause, 

this person must resign from the membership of the board of directors of the 

company whose securities form part of the assets of a fund managed by the 

Fund manager. 

 

2-  The Fund manager should observe the provisions of Chapter III (Conflict of 

Interests) of Module Eight (Conduct of Business) of the regulations, and 

undertake to take the necessary measures to avoid conflict of interests in its 

dealings on behalf of and for the benefit of the Fund and the unitholders. 

 

3- Unless the Fund manager discloses, in advance, the cases of potential conflict 

of interest for the Fund or the Fund manager's employees who are registered 

as representatives of a collective investment scheme manager or one of the 

unitholders, the Fund manager must immediately disclose the information 

about any such cases or dealings to the Investment Controller and obtain his 

acknowledged with respect to the same. In all cases, the Fund manager must 

notify the unitholders and the CMA of any case of conflict of interest that 

has been approved by the Investment Controller in accordance with this 

clause within five business days from the date of such acknowledgment. 

 

4- The Fund manager or unitholders may not participate in voting on matters 

relating to a special benefit for them or in the event where their interests are 

in conflict with the interests of the Fund. 
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Third: Investment Controller  

Each fund shall have an investment controller appointed from among the licensed persons. 

The controller should be appointed by the Fund manager after obtaining the CMA 

approval, provided that he should adhere, in particular, to the following: 

 

1- Ensure that the Fund manager complies with the law, regulations, resolutions and 

instructions of the CMA, the articles of association, the placement memorandum, 

and any other documents issued by the Fund manager. 

2- Evaluate the investment units and calculate their net value in an independent and 

impartial manner in accordance with the methods, intervals and policies stipulated 

in the articles of association of the Fund. 

3- Notify the Fund manager and the CMA of all mistakes in unit valuation or pricing 

that were committed during any period within five business days of discovering the 

mistake. 

4- Ensure that the Fund manager assumes its responsibilities to realize the interest of 

the unitholders in accordance with the articles of association of the Fund and the 

provisions of the regulations; and that its funds are invested within the limits of the 

methods and policies specified in these articles. 

5- Implement the Fund Manager's instructions with respect to the scope of work of the 

Investment Controller. 

6- Declare any transactions that involve a conflict of interest. 

7- Hold meetings at least twice a year with the Fund’s administrative board in order 

to examine the Fund’s compliance with the law, the regulations, the CMA 

resolutions and instructions, the articles of association, the placement 

memorandum, and any other documents issued by the Fund manager. 

8- Notify the CMA in case of failure of the Fund manager to comply with the law, 

regulations, or articles of association of the Fund within five business days upon 

becoming aware of the same. 
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9- Prepare an annual report to submit thereof to the unitholders in accordance with the 

mechanism determined in the articles of association with respect to the Fund’s 

business. This report should include a record of violations, cases of non-compliance, 

and violation of the investment and borrowing controls referred to in the 

regulations; and the measures taken and the period required for rectifying these 

violations. 

10- Attend the unitholders assembly.  

 

Fourth: Custodian  

A) The Fund assets should be kept with a custodian from among the licensed persons. 

The custodian shall be appointed by the Fund manager after obtaining the CMA 

approval, and he may appoint a sub-custodian who is licensed or registered with 

other regulatory authority, in order to keep the assets outside the State of Kuwait. 

Conclusion of a contract with a sub-custodian does not relieve the principal 

custodian of his responsibilities. 

B) Subject to the provisions of Module Seven (Clients' Funds and Assets) of the 

regulations, the custodian shall take the necessary steps to ensure the following: 

1. Open and manage the necessary bank accounts, accounts with the clearing 

agency, accounts with the brokers, or any other accounts in the Fund’s name. 

2. Keep the Fund assets in separate accounts from its own accounts or the accounts 

of third parties. 

3. Not to use the Fund assets and any rights related to the same except in 

accordance with the objectives specified in these articles, and not to exploit 

thereof for its own benefit, the benefit of other clients or for the benefit of any 

other collective investment schemes. 

4. Develop the appropriate systems for keeping the records related to the Fund 

assets. 

5. Ensure that all Fund assets, except the usufruct rights, are registered in the name 

of the Fund or for its benefit; and ensure that all necessary legal arrangements 

are taken to maintain the title of the Fund assets and the unitholders in a legally 

enforceable manner, wherever applicable. 
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6. Ensure that the usufruct contract is transferred in the name of the Fund in a 

manner that does contradict with the controls of investment in the funds. 

7. Receive and keep the profits, dividends and other cash dues arising from the 

Fund business and depositing thereof in the bank account in the Fund's name. 

8. Implement the Fund manager's instructions with respect to the scope of work of 

the Custodian. 

9. Notify the Fund manager of any obligations arising from the Fund assets and 

send any notices he receives to the Fund manager within the period specified 

for the same. 

10. Prepare and keep a record for unitholders, unless it is kept with another registrar 

. 

 

C) The custodian should obtain the written approval of the Fund Manager on all 

contracts concluded between the principal custodian and the sub-custodian. All 

contracts concluded, whether with the principal custodian or sub-custodian, must 

include the regulation of the following issues: 

1. The requirements that enable the Fund to exercise the rights related to the assets 

it keeps with the custodian. 

2. The requirements related to the place of keeping the Fund assets.  

3. The method used to keep and protect the Fund assets.  

4. Evidence of its parties’ commitment to exercise the due diligence and assume 

the responsibility for damage and loss. 

5. Fees and the method of calculating thereof.  

 

Fifth: Registrar 

A. The Fund Registrar shall be kept with a clearing agency. Further, this record may be 

kept with a custodian. In case of the Fund liquidation, the Registrar may be kept 

with the Fund liquidator if the services of the entity that keeps the record are 

dispensed with. In all cases, the fees of the entity that keeps the record shall be paid 

by the Fund. 
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B. The registrar  must comply with the following:  

1. Maintain a record reflects the names of the unitholders, their nationalities, their 

homes, the number of units owned by each of them, their type, the value paid 

for the same, and any update on the balance of the remaining units and the units 

that were issued, redeemed, created or canceled, and to provide the Investment 

Controller with a copy of this statement. 

2. Transfer the title in the cases stipulated in the stock exchange rules. Further, the 

registrar  shall perform the tasks entrusted to the clearing agency in accordance 

with the rules of trading the unlisted securities. 

3. Attend the unitholders assemblies and declare the legal quorum after verifying 

the validity of the IDs and powers of attorney of the attendees. 

 

 

 
Sixth: External Shariah Auditor of the Fund 

 

A. The Fund shall have a Shariah supervision system to monitor all the Fund’s 

activities to ensure their compliance with a Shariah standards and the relevant 

decisions of the Capital Market Authority. The Shariah supervision system shall 

consist of: 

1. Internal Shariah Audit Unit    

2. External Shariah Auditor 

The fund manager may appoint a Shariah Supervisory Board to carry out the tasks 

stipulated in Book Five (Securities Activities and Registered Persons) of the 

Regulations. It is not permissible to combine the tasks of the Internal Shariah Audit 

Unit, the External Sharia Audit Office, and the Shariah Supervision Board. 

 

B. The fund manager who manages a fund that is compliant with the provisions of 

Islamic Shariah is granted the right to appoint an external Shariah audit office, 

provided that this office is a person registered with the Capital Market Authority. 

the fund manager is not a person who works in accordance with the provisions of 
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Islamic Shariah, he may assign an external Shariah audit office to carry out the tasks 

of the fund’s internal Shariah audit unit, on the condition that the fund manager 

bears his fees and that office is not the same office that carries out the external 

Shariah audit work.  

C. The Fund's external Shariah audit office is appointed for one fiscal year, renewable 

annually, and for a period not exceeding four consecutive fiscal years unless the 

Fund is in the process of liquidation. The same external Shariah audit office may be 

reappointed after a break period of no less than two consecutive fiscal years. 

The fund manager may not replace the external Shariah audit office during his 

contractual period of work except after giving reasons and justifications to the 

Authority and obtaining its approval in this regard. 

D. The Internal Shariah Audit Unit verifies the legitimacy of the application by 

reviewing selective cases of the Fund’s various daily transactions. To ensure that the 

Fund’s transactions adhere to Shariah standards and the relevant Capital Market 

Authority decisions. 

E. The report of the external Shariah audit office must include the following: 

1. Evaluating the efficiency and effectiveness of Shariah risk procedures . 

     2  .Evaluating the extent of the Fund’s compliance with Shariah standards and the          

relevant decisions of the Capital Markets Authority.     

3. The scope of work of the external Shariah audit office, which includes the Fund’s 

activities, contracts, and securities transactions. 

4  .A statement of the reference followed for the Fund’s Shariah standards in the 

event that they differ from the Shariah standards issued by the Accounting and 

Auditing Organization for Islamic Financial Institutions (AAOIFI) . 

5  .Opinion regarding the Fund’s commitment to the provisions of Islamic Shariah in 

accordance with the Shariah authority followed by it, including Shariah violations 

in the Fund’s activities, contracts or transactions - if any - whether in securities 

transactions or their implementation  . 

6 .The audit procedures that led to reaching the results of its work contained in this 

report. 

7 .Evidence of his review of the report of the Internal Shariah Audit Unit . 
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8. Signature of the external Shariah auditor registered with the Capital Market  

Authority. 

F. The External Shariah Audit Office issues quarterly interim Shariah review reports 

that include the results of follow-up and examination of the extent of the Fund’s 

compliance with the provisions and principles of Islamic Shariah in its transactions 

and activities and publishes them within the interim disclosures of the Fund that 

operates in accordance with the provisions of Islamic Shariah, with the necessity of 

presenting these reports to the Fund’s Administrative Body for clarification. What 

the reports included . 

The External Shariah Audit Office also presents its annual report to the fund’s unit 

holders in accordance with the mechanism specified for this in its statute and in the 

presence of the competent associations to consider its report. 

 

Seventh: External Auditor of the Fund  

A. The Fund manager should appoint an external auditor from among the persons 

registered with the CMA, provided that the auditor should adhere, in particular, to 

the following: 

1. Examine and audit the Fund accounts in accordance with the International 

Accounting Standards “IAS” approved by the CMA. 

2. Prepare a report on the Fund's interim and annual audited financial statements. 

3. Notify the CMA in case it is found out, when examining and auditing the Fund's 

accounts, that the Fund manager did not comply with the law, regulations or articles 

of association of the Fund within five business days of becoming aware of the same. 

4. Attend the unitholders assembly in which it is resolved to present the financial 

statements audited by the auditor, present and discuss these statements, and answer 

the relevant inquiries. 

 

B. The external auditor of the Fund shall be appointed for one financial year, renewable 

on annual basis, and for a period not exceeding four consecutive financial years 

unless the Fund is in under the liquidation. The same external auditor may be 

reappointed after a standstill period of not less than two consecutive years. The 
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Fund manager may not replace the external auditor during his hiring period except 

after giving the reasons and justifications to the CMA and obtaining its approval on 

the same. 

 

C. The external auditor may not be the same auditor of the Fund manager. 

 
 

Eight: The Investment Advisor should comply with the following:  

1. He should be licensed by the CMA to work as an investment advisor or 

representative of an investment advisor. 

2. To work in accordance with the regulations and procedures regulating the collective 

investment schemes, and in a manner that aims to achieve the interests of the 

unitholders. 

3. To exercise the due diligence requirements of a person who is keen to maintain his 

own interests while providing the investment consultations. 

4. To keep regular books and records pursuant to the accounting standards with 

respect to the collective investment schemes. Further, he should submit periodic 

reports to the CMA, when required, and in accordance with the regulations issued 

by the CMA. 

 

Ninth: The vacant position of a member of the Fund’s administrative board or any service 

provider 

1. In the event where the position of a member of the Fund’s administrative board 

becomes vacant, the Fund manager should notify the board of the same within five 

business days maximum, and he must submit a request to fill the vacant positions 

within twenty business days maximum from the date on which the position 

becomes vacant. In all cases, the Fund manager must notify the unitholders within 

ten business days maximum from the date on which the position becomes vacant. 

Further, the unitholders should be notified within five business days from the 

appointment date. 
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2. Without prejudice to the provisions of Article (8-1) stipulated in Module Thirteen 

(Collective Investment Systems) of the regulations, the Fund manager should notify 

the unitholders within five business days maximum from the date of the CMA’s 

approval to replace the Fund manager, the custodian or the investment controller. 

 
3. In the event where the position of the external auditor becomes vacant, the Fund 

manager should notify the CMA and the unitholders of the same within five 

business days maximum. Further, the Fund manager should appoint an auditor to 

replace the vacant position within one month maximum from the date on which the 

position becomes vacant; and it should notify the CMA and unitholders within five 

business days maximum from the appointment date. 

 
4. Without prejudice to the provisions of Article (2-19-2) stipulated in Module Thirteen 

(Collective Investment Systems) of the regulations, in the event where the CMA 

approves the justifications of replacing the external auditor during his tenure, the 

Fund manager should appoint an auditor to replace these vacant positions; and 

notify the CMA and the unitholders of the same within five business days maximum 

from the appointment date. 

 
5. Without prejudice to the provisions of Article (2-19-2) stipulated in Module Thirteen 

(Collective Investment Schemes) of the regulations, in case of expiry of the external 

auditor’s contract term, the Fund manager should appoint an auditor to replace this 

vacant position and notify the CMA and the unitholders of same within five 

business days from the appointment date. 

 
6. In the event where the position of the registrar  or any of the service providers, not 

referred to in Article (1-11-2) of Module Thirteen (Collective Investment Schemes) 

of the regulations, becomes vacant and in case of appointing them, the Fund 

manager should notify the CMA and the unitholders of the same within five 

business days from the appointment date or from the date on which the position 

becomes vacant. 
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7. Notices shall be forwarded to the unitholders via mail, e-mail, or any modern means 

of communication, to their addresses shown in the subscription/ Subscription 

application, or through uploading these reports to the electronic applications 

available to the Fund manager and/or the subscription (selling) agent, or by any 

other available electronic means to the subscription (selling) agent, the Fund 

manager, or the unitholder account officer at the bank, upon the unitholder's 

request. In order to make this valid, the contributor should agree to be notified by 

one of these means. 

 
 
 
Article (34) 

Provisions of Unitholders Assembly  

(1) Each fund shall have a unitholders assembly that shall hold its meeting at least once 

during the financial year of the Fund. Each contributor shall be entitled to attend the 

meetings of this assembly and vote on its resolutions, and each unitholder shall have 

one vote for each investment unit he owns. The unitholders assembly meeting may 

be held electronically in a manner that does not contradict the provisions regulating 

the assembly in the regulations with the participation of the concerned parties, and 

to enable the unitholders to express their opinion and vote on the items presented 

in the meeting. The unitholders assembly is concerned with considering or making 

decisions on the following matters: 

A) Report of the Fund manager or the liquidator on the Fund activity and its 

financial position for the financial year of the Fund. 

B) Report of the external auditor on the annual audited financial statements of the 

Fund.  

C) Report of the External Shariah Auditor on the annual audited financial 
statements of the Fund  . 

 
D) The annual audited financial statements of the Fund.  

E) Report of the investment controller on the financial year of the Fund.  

F) Amendment on the articles of association with respect to the rights acquired by 

the unitholders.  
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G) Appointment of an alternate manager.  

H) Approve the liquidation, choose the Fund liquidator and monitor his work. 

I) Appointment of alternate liquidator.  

 

(2) The unitholders assembly shall convene its meeting upon invitation of the Fund 

manager or the liquidator to consider matters falling within its competence. Further, 

he must address the invitation upon a substantiated request presented by the 

unitholders who hold not less than 10% of the Fund's issued capital, or upon request 

of the investment controller or the auditor within twenty-one days from the date of 

receiving the request, unless the party responsible for addressing the invitations to 

convene the meeting and the party presenting the request agree on a later date. The 

agenda shall be prepared by the party that calls for the meeting. 

In the event where the Fund manager does not invite the unitholders assembly when 

necessary, or if it is not possible for the fund manager to invite it for any reason 

whatsoever, the CMA may assign the investment controller, the auditor or 

whomever it deems appropriate to invite the assembly to convene. 

 

(3) The invitation to attend the unitholders assembly meeting, including the agenda, 

time and venue of the meeting, shall be forwarded through one of the following 

means: 

A. Publish an announcement at least ten business days prior to the meeting date in 

two daily local newspapers and Boursa Kuwait to publish the announcement of 

the agenda, time and venue of the meeting. 

B. Registered letters forwarded to the unitholders ten business days at least prior 

to the date fixed for the meeting. 

C. Announcement via electronic or modern means of communication seven 

business days at least prior to the meeting. 

D. Deliver the invitation by hand to the unitholders or their legal representatives 

three business days at least prior to the meeting date. The copy of the invitation 

should be signed to indicate its receipt. 
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For validity of the announcement via the means referred thereto in Clauses (a), 

(b), (c) and (d) herein, the contributor should provide the Fund manager, the 

liquidator, or the entity that keeps the unitholders register with the information 

concerning his domicile, e-mail, or fax number. Further, the investor should 

agree to notify him through these means. 

 

Any change made by the contributor to any of the information referred to in the 

above paragraph shall not be considered valid unless the contributor notifies the 

Fund manager, the liquidator, or the entity that keeps the register of unitholders 

of such change five business days at least prior to announcing it. 

 

(4) The entity, which called for the unitholders’ assembly meeting, should send notices 

of the agenda, date and venue of the unitholders’ assembly meeting seven business 

days at least prior to the meeting to the following entities, unless any of them is 

dispensed with during the liquidation phase: 

A. Investment Controller  

B. Registrar   

C. Auditor – as appropriate – in case the financial statements are to be presented to 

the unitholders’ assembly. 

 

Further, the entity, which called for the unitholders’ assembly meeting, must send a 

notice to the CMA seven business days at least prior to the meeting date, provided 

that the notice should include the following: 

A. Copy of the meeting invitation.  

B. Copy of the agenda.  

C. Copy of the announcement through the newspapers, Boursa Kuwait or other 

advertising means stipulated in Article No. (2-35-5) of Module Thirteen 

(Collective Investment Schemes) of the regulations. 

D. Copy of the notices addressed to the service providers with respect to the 

assembly meeting invitation. 
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Failure of the CMA representative to attend the meeting, after notifying it, shall not 

invalidate the meeting of the unitholders’ assembly. This meeting shall be invalid in 

case any of the entities referred to in Clauses (a), (b) and (c) herein fail to attend, 

unless the services of any of them are dispensed with during the liquidation phase. 

 

Further, the meeting shall be invalid in case the Fund manager is not present, unless 

the invitation to convene the meeting is address by a party other than the Manager. 

 

(5) The unitholders assembly meeting shall be chaired by the party that called for this 

meeting. 

 

(6) The unitholders assembly meeting shall not be valid unless attended by unitholders 

representing more than 50% of the Fund issued capital. In the event where the 

quorum is not present, the assembly must be called for a second meeting with the 

same agenda to be held within a period not less than five business days and not 

more than thirty days from the date of the first meeting. The second meeting shall 

be valid regardless the attendance percentage of the capital. The new invitation of 

the second meeting may not be forwarded if its date has been determined in the 

invitation of the first meeting. 

 
The resolutions are issued by the absolute majority of the units represented in the 

meeting, except for the resolutions related to amending the Fund’s articles of 

association that affect the rights acquired by the unitholders or in case of liquidation, 

where these resolutions must be issued upon approval of the unitholders 

representing more than 50% of the issued capital of the Fund. 

 
 

(7) The unitholders assembly may not discuss any matter not mentioned in the agenda 

unless it is an urgent matter that appeared after preparation of the agenda or 

revealed during the meeting, or if so requested by the CMA, the auditor or the 

unitholders representing 5% of the Fund issued capital, provided that this matter 

should be one of the matters related to core topics of the meeting. If it is found out 
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during the discussion that there is insufficient information with respect to certain 

matters presented in the meeting, the meeting shall be postponed for a period not 

exceeding ten business days if so requested by unitholders representing 25% of the 

Fund issued capital; and the postponed meeting shall be held without the need for 

new invitation procedures. 

 

(8) Each of the unitholders registered in the Fund record shall have the right to attend 

the meeting of the unitholders’ assembly in person or by proxy. For validity of the 

proxy, it should be under a special power of attorney or authorization letter 

prepared for that purpose. The power of attorney or the authorization letter may be 

made to attend one or more meetings of the unitholders’ assembly. The power of 

attorney or authorization letter made to attend one meeting only shall be valid for 

attending same meeting, which is postponed due to lack of the quorum. The 

aforementioned power of attorney or authorization letter should include the 

following information: 

 
1. Name of the unitholder according to an official document, or the name of the 

company or the establishment pursuant to the commercial register.  

2. Number of units.  

3. Number of Civil ID Card or the official document/ commercial register for the 

companies.  

4. Name of the proxy pursuant to an official document.  

5. Name and capacity of the person signed the power of attorney or the 

authorization letter provided that a copy of the power of attorney or the 

authorization letter should be attached in the event where the person, who 

signed the power of attorney, is an attorney.  

 

In order to accept the power of attorney or the authorization letter, it must be 

either general or specific. Further, the text should expressly include the right of 

the proxy or the authorized person to attend the assembly’s meetings and vote 

on the agenda items; and the power of attorney must be issued for a specific 
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meeting, provided that the original power of attorney or the authorization letter 

should be presented. 

 
(9) It is not allowed for any unitholder to vote on his own behalf or on behalf of the 

unitholder that he represents on matters relating to a special benefit for him; and 

any condition or resolution contrary to this shall be void. 

 

The party that invited the unitholders assembly to hold its meeting should 

neutralize the parties who have a special benefit or a case of conflict of interests with 

respect to any resolution under discussion in the unitholders’ assembly meeting, 

provided, however, that the party, which is responsible for keeping the record, 

should calculate the percentages that must be neutralized 

 

(10) The Fund manager or the party that called for the meeting – where 

appropriate - shall provide the CMA with a copy of the minutes of the unitholders 

assembly meeting after signing thereof by the person who chaired the meeting and 

the service providers attended the meeting within two weeks from the meeting date, 

provided that the minutes should be accompanied by the following documents: 

1. Copy of the unitholders’ record.  

2. Copy of the Civil ID Cards or the Passports of the unitholders and service 

providers attended the meeting.  

3. Copy of the powers of attorney or the authorization letters to attend the meeting 

by the unitholders and the service providers.  

4. Copy of the Civil ID Cards or the Passports of the proxies or the persons 

authorized by the unitholders and the service providers.  

5. Copy of the accredited signatory forms (bank or any official document) for the 

unitholder who signed the letter of authorization to attend the meeting.  

 

The resolutions of the unitholders assembly shall not be implemented without 

the CMA approval. The CMA may object to or have a reservation on any 

resolution in the minutes of the meeting if it is contradicting the law, regulations, 
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or circulars and resolutions issued by the CMA or the articles of association of 

the Fund, or beyond the authorities of the party concerned with implementation 

of this resolution. 

 

The objection or reservation must be justified and the party that called for the 

meeting should be notified of the same within ten days from the date of 

providing the CMA with the minutes. In this case, the resolution shall not be 

considered enforceable, and the CMA may request to present that matter to a 

new unitholders’ assembly, if this becomes necessary. 

 

(11) Each unitholder, registered in the Fund record, shall be entitled to peruse the 

minutes of the unitholders' assembly meetings or to obtain a copy thereof from the 

party that called for the meeting, where appropriate. 

 

Article (35) 

Cases of dissolution and liquidation of the Fund 

The Fund shall be liquidated in the following cases:  

1. Expiry of the term specified in the articles of association, unless it is renewed in 

accordance with the rules stipulated in the articles of association. 

2. Fulfillment of the objective for which the Fund was established, or if it is impossible 

to achieve thereof. 

3. Destruction or damage of all or most of the Fund assets where it is impossible to 

invest the remaining assets in a feasible investment. 

4. Upon request of the Fund manager, provided that a resolution is issued under the 

approval of the assembly of unitholders representing more than 50% of the Fund 

capital, to dissolve the Fund before the expiry of its term. 

5. Issuance of a resolution from the CMA to revoke the Fund license.  

6. Passing of a court judgment to liquidate and dissolve the Fund.  

7. Exposure of the Fund manager to an issue that impedes its ability to continue in 

management of the Fund, such as liquidation, bankruptcy, or revocation of its 

license, unless a replacement manager is appointed for the Fund. 
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Article (36) 

Fund liquidation procedures 

Upon occurrence of one of the cases stipulated in the above article and upon approval of 

the CMA, the Fund shall enter into the liquidation, and it shall maintain, during the 

liquidation period, its legal personality to the extent necessary to complete the liquidation 

process. The phrase (UNDER LIQUIDATION) must be added to the name of the Fund, and 

it should be written in a clear manner in the correspondence issued by the party responsible 

for the liquidation. Further, the Fund liquidation should be registered in the registry office. 

Liquidation of the Fund must adhere to the following clauses:  

 

1. All debts owed by the Fund shall fall due from the date of registration of the Fund 

dissolution in the registry office and the creditors shall be notified of the 

commencement of liquidation. The liquidator shall formally notify all creditors of 

the commencement of liquidation and invite them to submit their requests to settle 

their debts within forty-five days from the date of registration of the Fund 

dissolution. Further, the creditors may be notified by means of an announcement, 

and in all cases the notification or the announcement must include a time-limit for 

the creditors of not less than fifteen business days to submit their requests. 

 

2. The authority of the Fund manager shall expire upon expiry of the Fund. However, 

the manager shall continue to manage the Fund until a liquidator is appointed and 

exercises his powers, provided, however, that he shall not accept any new 

subscription application or enter into new investments in the Fund. 

 
3. During the liquidation period, the Fund service providers shall continue to provide 

their services unless the liquidator decides, after obtaining the CMA approval, that 

there is no need for them to continue in provision of these services, or replace them 

with other service providers, or merge some tasks with one service provider only. 
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In all cases, the external auditor may not be dispensed with throughout the 

liquidation period. 

 
4. The Fund manager or service providers may be appointed as a liquidator for the 

Fund. Further, the liquidator may be appointed from among the persons licensed to 

practice the business of a collective investment scheme manager, investment 

portfolio manager, investment controller, custodian or auditor who are registered 

with the CMA. In all cases, the liquidator shall only be appointed after the CMA 

approval, and it should be taken into consideration not to merge the functions of the 

liquidator and the external auditor. The liquidator shall not commence his duties 

except after registration of his appointment resolution. 

 
5. The liquidator shall be appointed by a resolution issued by the Unitholders 

Assembly, except in the cases where the CMA resolves to appoint the liquidator in 

accordance with the provisions of the executive regulations. In the event where the 

liquidator is chosen by the unitholders, the CMA prior approval should be obtained 

to appoint the liquidator. In all cases, the party that choses the liquidator shall 

determine his remuneration and the period of liquidation, provided that the Fund 

shall bear the liquidator’s remuneration. 

 
6. The liquidator shall be replaced by a resolution of the party that appointed him. In 

all cases, the CMA may, upon request of the Fund liquidator, one of the unitholders, 

the Fund creditors, or upon its own request, issue a resolution to replace the 

liquidator if it deems such action is justified, and every resolution to replace the 

liquidator must include the appointment of a substitute. Further, the new liquidator 

shall not commence his duties except after registration of the resolution which 

stipulates the replacement and his appointment as liquidator. The former liquidator 

must fully cooperate in helping the new liquidator to facilitate the smooth transfer 

of responsibilities within sixty days from the date of appointing the substitute 

liquidator. Furthermore, the former liquidator must submit to the substitute 

liquidator all contracts related to the Fund where applicable. 
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7. The liquidator shall carry out all works required to liquidate the Fund, provided 

that he should adhere to the following:  

 
A. Comply with the law, regulations, circulars, resolutions and instructions issued 

by the CMA. 

B. Take all necessary steps immediately to rectify any failure to comply with his 

obligations stipulated in the regulations and any instructions issued by the 

CMA. 

C. Represent the Fund before courts and third parties.  

D. Settle the debts of the Fund.  

E. Allocate the disputed debt amounts and obligations of the Fund. 

F. Sell the Fund’s assets, whether real estate or movables, through public auction, 

bidding, or in any other manner that guarantees obtaining the highest price, 

unless the resolution of his appointment stipulates a specific method for sale. 

G. Divide and distribute the liquidation outcome among the unitholders. 

H. Provide all necessary information related to the Fund to service providers to 

enable them to perform their tasks effectively. 

I. Provide copy of the Fund liquidator’s report with respect to the quarterly 

liquidation that should be submitted to the CMA (or the minutes of the 

unitholders assembly meetings) or the financial statements to the unitholders, 

when requested. 

J. Keep the books and documents related to the Fund liquidation for a period of 

five years commencing from the date of deregistration of the Fund from the 

CMA register. 

 
8. The liquidator may not start new business unless it is necessary to complete 

previous business, nor sell the Fund assets as a whole, reconcile to its rights, accept 

arbitration in disputes related to the liquidation works, make transactions with 

related parties, or make in-kind distributions, unless with the unitholders’ approval. 
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9. The Fund manager should submit the accounts of the Fund and hand over its books, 

documents and assets to the liquidator within thirty days from the date of 

registration of the liquidator appointment resolution. Further, the service providers 

shall be committed to provide the liquidator with any data or information relating 

to the Fund. The liquidator shall make the inventory of the Fund assets and 

determines its financial position including its rights and obligations; and, while 

doing so, he may use service providers. The liquidator shall keep the books 

necessary to register the liquidation, and to provide the CMA with the following 

documents within three months from the date of registration of the Fund liquidation 

and the date on which the liquidator commences his works. 

 
A. The financial position report of the Fund, provided that it is audited by the Fund 

auditor. 

B. Register of the unitholders as on the date of registration of the liquidation.  

In the event where the Fund liquidator is replaced, the obligations stipulated in 

this article shall apply to each of the former Fund liquidators and the substitute 

liquidator as well as the service providers, each according to his competence. 

 
10. The liquidator should complete the liquidation works within the time limit specified 

in the resolution of appointing him. In case the period is not specified, the CMA 

shall determine it upon request of the concerned parties. The period may be 

extended upon a resolution issued by the party that chose the liquidator after 

perusal of his report, which shall include the reasons prevented the completion of 

the liquidation within the specified period. Further, the period may be extended 

upon a resolution issued by the CMA upon request of the liquidator in the event 

where it is not possible to extend the period by the party that chose the liquidator; 

and every concerned party may request the CMA to shorten this period and clarify 

the grounds of the same. 

 

11. Each Fund under liquidation shall have an assembly of unitholders, and the Fund 

liquidator should invite the unitholders assembly to hold a meeting during the Fund 
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financial year to discuss the financial statements for the year ended, the auditor's 

report, and the annual report of the liquidation and to approve thereof. Further, he 

may invite the assembly to hold its meeting at any time if so required by the 

liquidation work. 

 
12. The liquidator shall divide the remaining assets of the Fund and distribute the 

liquidation proceeds to each contributor in proportion to the number of his units in 

the Fund capital after settlement of its debts and obligations related to the 

liquidation works that have been allocated for this purpose. In all cases, it should be 

taken into consideration that no additional expenses are charged to the Fund that 

would affect the share of some unitholders without the rest of unitholders. 

 
13. Upon completion of the Fund liquidation and division of its assets, the liquidator 

shall submit to the CMA an audited closing account, a certificate of absence of 

lawsuits filed by or against the Fund issued by the competent authority, and a copy 

of the zero bank accounts statement. Further, the liquidator should present the 

audited closing account to the unitholders (assembly). The liquidation works shall 

be completed upon approving the closing account by the unitholders. 

 
The liquidator should request the CMA to register the completion of the liquidation 

and deregister the Fund from the Funds Register with the CMA after end of the 

liquidation. 

 
14. The liquidator shall be committed to submit a quarterly report to the CMA with 

respect to the liquidation in accordance with the form stipulated in Appendix No. 

(10) of Module Thirteen (Collective Investment Schemes) of the regulations, and 

submit the reviewed interim financial statements and the annual audited financial 

statements as well as the auditor’s report for the Fund under liquidation within 

thirty days maximum from the end of the period for which the liquidation report 

and the financial statements are made. Further, the CMA may request the liquidator 

to provide it with any information or reports whenever it deems necessary. 
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15. The liquidator shall be held accountable for compensating the damages incurred by 

the Fund, the unitholders or third parties due to his encroachment upon the limits 

of his powers or as a result of the mistakes committed by him in performance of his 

works. In case of multiple liquidators, they shall be jointly liable for the same. The 

third parties will not be protested with respect to the end of the liquidation  except 

from date of announcing it. 

 
 
 
Article (37) 

Method of amending the Fund’s articles of association and the appendix 

(1) The Fund manager may not make any amendments to the articles of association or 

to the appendix except after taking the CMA’s approval on these amendments. The 

CMA shall be entitled, if it finds out that the proposed amendments affect the rights 

acquired by the unitholders, to request the Fund manager to obtain the approval of 

unitholders representing more than 50% of the capital on these amendments. 

(2) The manager may take the written or online approvals from the unitholders with 

respect to the amendments to the appendix only. 

(3) No amendment to the articles of association of the Fund or the appendix shall be 

implemented except after taking the approval of the CMA with immediate effect or 

at the time specified by it. 

(4) The Fund manager should notify the unitholders of any amendment made to any of 

them within a period not exceeding ten business days from the date of the CMA’s 

approval of this amendment. Further, the unitholders will be notified of the 

amendments via the following means: 

A. Mail.  

B. Email.  

C. Any one of the modern means of communication at their addresses set forth in 

the subscription/ Subscription application. 

D. Through uploading these reports to the electronic applications available to the 

Fund manager and/or the subscription (selling) agent. 
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E. Any other electronic means available to the subscription (selling) agent, the 

Fund manager, or the unitholder account officer at the bank upon the 

unitholder’s request, provided that the contributor has agreed to be notified 

through one of these means. 

 

 

 

Article (38) 

Method of correspondence with the Unitholders 

(1) All correspondences shall be dispatched by any contributor to the Fund manager at 

the last address registered in the Fund records, which is as follows: NBK Capital 

Investment Company K.S.C.C. 

Address: Sharq, Block 7, Al-Shuhada & Jaber Al-Mubarak St., Building of NBK 

Tower.  

P.O. Box: 4950 Safat  

Postal Code: 13050 State of Kuwait  

Fund Manager Website: www.nbkwealth.com   

Fund Manager Email: investment.funds@nbkwealth.com 

             Tel.: 22006417   
Fax: 22246983 
 

 

 

 

Article (39) 

Complaint Procedures 

In case of any complaint, the unitholder shall submit thereof through one of the following 

ways: 

(1) Personally to the Customer Complaints Unit of the Fund manager company, NBK 

Capital Investment Company, Sharq, Block 7, Jaber Al-Mubark Street and Al-

Shuhada Street, new NBK Tower, Floor 35. 

http://www.nbkwealth.com/
mailto:investment.funds@nbkwealth.com
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(2) Mail in the name of Head of Complaints Unit to the following address: NBK Capital 

Investment Company, Sharq, Block 7, Jaber Al-Mubark Street and Al-Shuhada 

Street, new NBK Tower, Floor 35, P.O. Box 4950 Safat, 13050 State of Kuwait.  

(3) Email in the name of Customers Complaint Unit: complaints@nbkwealth.com    

 

The complaint form can be obtained from the Fund manager’s email: www.nbkwealth.com 

 or from his office at the aforesaid address.  

 

 

Article (40) 

Litigation or Arbitration 

The present articles of association shall subject to the provisions of the Kuwaiti law in terms 

of its interpretation and application as well as the disputes arising therefrom. The Kuwaiti 

courts alone shall have the jurisdiction over all disputes arising therefrom or related thereto. 

 

Article (41) 

Money laundering and terrorism financing 

The Fund manager should adhere to the resolutions and instructions of the Capital Markets 

Authority, particularly Module Sixteen (Anti-Money Laundering and Combating Financing 

of Terrorism) of the executive regulations. Further, the manager shall be committed to the 

laws of the State of Kuwait regarding money laundering and terrorist financing and the 

international legal resolutions promulgated in this regard, as well as any subsequent 

resolutions and instructions with respect to money laundering and terrorist financing. 

 

mailto:complaints@nbkwealth.com
http://www.nbkwealth.com/
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Article (42) 

Any other data requested by the CMA or additional provisions requested by the Fund 

Manager consistently with the Law and Regulations 

 

Notice to investors in the Kingdom of Saudi Arabia: (Any reference to the Capital Market 

Authority in this Article (42) means the Capital Market Authority in the Kingdom of 

Saudi Arabia. 

 

This document shall not be distributed in the Kingdom of Saudi Arabia except to the 

persons specified in the Investment Funds Regulations issued by the Capital Market 

Authority. 

The Capital Market Authority does not give any assurance regarding the accuracy or 

completeness of this document and disclaims any responsibility or any loss resulting from 

its content or from reliance on any part thereof. Those wishing to participate in the securities 

offered under this document shall verify the accuracy of the information related to the 

offered securities. In case they are unable to understand the content of this document, they 

shall seek the advice of a licensed financial advisor . 

Investors in the Kingdom will participate and subscribe through NBK Wealth Company, 

through a pooled account opened in the name of the Company - Customer Account. The 

units participated in / subscribed to by these investors shall be registered in the name of 

NBK Wealth - Customer Account. 

In case NBK Wealth license is cancelled, the Fund Manager shall be entitled, in its absolute 

discretion, either to compulsorily redeem the units of all investors in the Kingdom or to 

request the transfer of the nominal ownership of those units from the NBK Wealth 

Company - Customer Account to the customer account of another person licensed by the 

Capital Market Authority, provided that the approvals of the competent authorities shall 

be obtained (if any). 
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Details of the service providers' fees are determined in the appendix to the Fund Articles of 

Association and the placement memorandum with an indication of the party that shall bear the 

fees. The Fund shall bear the incorporation expenses, the CMA’s license fees, or any other fees 

imposed by it. No amount of the Fund assets may be paid in case a service provider is appointed 

to implement any of the tasks related to the Fund manager or any consideration for the 

investment advisor fees or to promote or sell units including, but not limited to, the costs of 

copying and distribution of the Fund Articles of Association where the Fund manager shall 

bear these costs. 

No amendment to this appendix shall be implemented except after taking the CMA’s approval 

with immediate effect or on the date determined by it. 

 

The Fund manager shall notify the unitholders of any amendment made to this appendix 

within a period not exceeding ten business days from the CMA’s approval of this amendment. 

Further, the Fund articles of association may include a mechanism for notifying unitholders 

through electronic or modern means of communication. 

 

Fees Fees value Fees calculation 

method 

Party who 

will pay 

the fees 

Custodian  Annual fees to be 

determined by a 

percentage of the Fund 

NAV, pursuant to the 

following tranches: 

0.05% of the Fund NAV 

up to USD 1.5 million. 

0.035% of the Fund 

NAV for more than 

USD 1.5 million and up 

to USD 2.5 million. 

 

 

 

 

 

Counted on 

weekly basis and 

paid monthly 

based on the 

Fund NAV 

 

 

 

 

 

 

 

 

Fund  
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0.02% of the Fund NAV 

for more than USD 2.5 

million. 

Provided that these fees 

for the second and 

subsequent years shall 

not be less than USD 

15,000 (US Dollars 

fifteen thousand) only. 

 

 

 

Investment Controller  

Annual fees to be 

determined by a 

percentage of the Fund 

NAV, pursuant to the 

following tranches: 

0.05% of the Fund NAV 

up to USD 1.5 million. 

0.035% of the Fund 

NAV for more than 

USD 1.5 million and up 

to USD 2.5 million. 

0.02% of the Fund NAV 

for more than USD 2.5 

million. 

Provided that these fees 

for the second and 

subsequent years shall 

not be less than USD 

15,000 (US Dollars 

fifteen thousand) only. 

 

 

 

 

 

Counted on 

weekly basis and 

paid monthly 

based on the 

Fund NAV 

 

 

 

 

 

 

Fund  
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External Auditor  KD 3,000 annually  KD 500 quarterly 

and KD 1,500 at 

the year end  

 

Fund  

External Shariah Auditor KD 1,000 annually  Down payment: 

50% upon signing 

the contract 

Second payment: 

50% within fifteen 

days from the 

date of receipt of 

the annual Sharia 

audit report 

Fund 

Investment Advisor  None  None  None  

Registrar KD 1,000 annually plus 

20% of these fees if he 

distributes cash 

dividends to the 

unitholders. 

Annual payment  Fund  

Fund Manager  Not exceeding 1% 

annually  

Counted on the 

basis of the Fund 

NAV on every 

valuation day and 

falling due in 

aggregate at the 

end of every 

month.  

In all cases, the 

total fees charged 

by the fund 

manager shall not 

Fund  
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exceed 5% 

annually of the 

net asset value of 

the fund. 

Initial Subscription 

Commission  

None  None  None  

Subscription 

Commission 

None  None None 

Redemption Commission  None None None 

Early Redemption 

Commission  

None  None  None  

License Fees KD 5,000  Paid every three 

years 

Fund  

Any other fees  The Fund shall bear all 

costs arising from the 

exercise of its business 

including brokerage, 

banking transactions, 

purchase and sale 

commissions, exchange 

fees, and the evaluation 

fees of the unlisted 

securities inside Kuwait 

and abroad. 

  

 


